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January 6, 2009

The Honorable Nancy Skinner

California State Assembly 

Committee on Natural Resources 

State Capitol

Sacramento, CA 95814



Reference: AB 1504 (Skinner), as amended on 1/4/2010




CLFA Position: Oppose, Unless Amended

Dear Assembly Member Skinner, 


CLFA has reviewed your above-referenced legislation and appreciates the opportunity to provide our professional input.  Briefly, we believe that there are portions of the bill that have merit and that we would support in amended forms.  Most of the legislation we believe to be redundant of ongoing efforts and not in the best interests of the public or California forestry.  
Areas of CLFA Support

CLFA agrees that it is timely and appropriate to add language to the Z’Berg-Nejedly Forest Practice Act of 1973 recognizing the role of California forests in sequestering atmospheric carbon.  We agree with the proposed additions to PRC 4512 and 4513, but suggest slightly different wording.  


AB 1504 currently proposes the added language sequestration of carbon dioxide in both code sections (Page 5, Lines 2-3 and Page 6, Line 20, respectively).  CLFA suggests that for the purposes of clarity, the current proposed wording in both sections be amended to instead read sequestration of atmospheric carbon.     

In addition, AB 1504 contains the following passage (Page 6, Lines 6-9):
(f)  The board, the department, and the State Air 

Resources Board should strive to go beyond the status quo 
sequestration rate and ensure that  all of  their

policies and regulations reflect the unique role forests play in combating climate change.


CLFA believes that the goal expressed in this language is worthwhile and ecologically, socially and economically attainable.  We believe this and other portions of the proposed 4512.5, if reworked and placed in the form of a Resolution, could gain our strong support.

Areas of CLFA Opposition


CLFA cannot support, as written, either the proposed new PRC 4512.5 addition to the Forest Practice Act or the proposed new PRC 4040.  We believe these sections are unnecessary and redundant of current agency efforts.

With respect to the proposed PRC 4512.5, we believe the added statutory language inappropriately elevates forest carbon above other valuable considerations currently referenced in PRC 4512 and 4513.  Carbon sequestration is important, but so are watershed protection, fisheries and wildlife and recreational opportunities.  As suggested above, elements of this proposed language could be reworked and presented in another legislative form.

With respect to the proposed PRC 4040, this addition grossly conflicts with current law, specifically PRC 730 Et Seq.  By placing state forest policy authority directly with the Department of Forestry, AB 1504 undercuts the statutory role properly assigned to the Board of Forestry and Fire Protection (BOF).  
If enacted, the proposed PRC 4040 would detract from public accountability as well as jeopardize environmental quality and transparency in a highly contentious public policy arena.  Unlike the Department, the BOF is an appointed body.  Members have staggered terms and are subject to Senate confirmation.  
The BOF structure provides long-term stability for California forest policy, which is why PRC 740 states:
740.  The board shall represent the state's interest in the

acquisition and management of state forests as provided by law and in federal land matters pertaining to forestry, and the protection of the state's interests in forest resources on private lands, and shall determine, establish, and maintain an adequate forest policy.

General policies for guidance of the department shall be determined by the board.


It’s also worthy to note that the Interagency Forest Working Group
 (IFWG) has been meeting since early last year.  IFWG is a joint effort by the BOF and the Air Resources Board, with participation by a number of other agencies including the California Energy Commission, Natural Resources Agency and Cal EPA.  

Although IFWG’s progress was admittedly halting in 2009 (Furlough Fridays unexpectedly eliminated a series of planned meetings), IFWG has regrouped and is the appropriate venue for most of the forest policy issues raised by AB 1504.  This is illustrated by the following BOF agenda item heard in public today: 
 
9. Review and discussion of the Interagency Forestry Working Group’s Task Groups. 

    The Board may make recommendations and give direction to the Task Groups.
Overview of the AB 32 and the IFWG process to date. 

Overview of Tasks:
Task 1: Develop and fund activities to reduce the uncertainty in existing 
State GHG stock and flow data related to forests and rangelands, and 
increase the State’s capacity to collect and manage this information over 
the long-term. 

Task 2: Determine the effect of the State’s existing forest and rangeland regulations and related programs on meeting the state’s GHG goals 

Task 3: To define sustainable woody biomass utilization for the Low Carbon Fuel Standard being developed by ARB and CEC, and to assist in developing and/or identifying a project that could be funded with AB 118 funding in cooperation with CEC. 

Task 4: Identify, develop, and promote clear incentives to assist private and public landowners to maintain and increase forest carbon stocks on their lands. This would include linking disparate efforts such as reducing wildfire risks, carbon offsets, biomass utilization, funding for conservation easements, direct state funding, and regulatory relief 


Assembly Member Skinner, CLFA believes that AB 1504 does not reflect an understanding of California forestry and what is already being done with regard to AB 32 and the forestry sector by dedicated public servants.  
California Forestry Deserves Legislative Support:

Forest management and the forest products industry in California have been decimated in recent decades, with a corresponding collapse in industry market share, employment and public revenues.  Much of the cause is due to an ever-rising regulatory burden totally unmatched by other western wood producing states.  
The following graph
 illustrates California forestry’s decline in comparison with our sister states in the Pacific Northwest:
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The data shows that California’s timber production declined even during the recent housing boom.  
Since wood is a fungible commodity (ie. a 2x4 from the Golden State looks and performs the same as a 2x4 from elsewhere), California producers – especially smaller landowners unable to absorb rising regulatory costs – have been placed at great competitive disadvantage.  Despite vast forest resources, we now import an unprecedented 80% of our forest products from outside California’s borders.  
Besides easing regulatory burdens, the most helpful action the Legislature could take with respect to sequestering forest carbon would be to demand that the USDA Forest Service aggressively reforest tens of thousands of Golden State acres which have been denuded in the last decade by unnaturally hot, catastrophic wildfires.
Formerly, charred Forest Service lands were promptly reforested.  Tragically, this record of public stewardship has recently given way to deforested conditions
 and extensive brush fields.  
Forests sequester much more carbon than brush fields.  We build houses out of lumber rather than twigs.  If vigorous young forests were growing on currently deforested federal lands, the environmental and climate benefits would be tremendous and long lasting.  
Plus, there would be green jobs in the woods instead of unemployment and growing poverty.

Another action the Legislature could take to improve the state’s ability to sequester atmospheric carbon would be to restore funding for the Magalia Reforestation Center, a tree nursery in Butte County operated by the Department of Forestry.  The Department has announced that due to state budget cuts, no new seed will be sewn this year.  The Magalia facility will be largely shut down by 2011.  
If California legislators are concerned about forest carbon, why is the state closing an invaluable piece of green infrastructure that helps preserve biological diversity and reforest private forest lands devastated by wildfire?

In conclusion, CLFA cannot support AB 1504 as currently drafted.  CLFA believes that in a time of budget limitations and economic hardship, the IFWG effort is up and running and no additional layers of public effort and expense are warranted.  

We have, however, respectfully enumerated those portions of the bill which we believe are worth developing.  
CLFA believes that there are a number of available mechanisms to improve California forestry’s ability to compete globally, attract investment and restore lost infrastructure, sequester carbon, hold rural lands undeveloped and contribute to state’s economic recovery, but they are mostly excluded from this bill.

Thank you again for the opportunity to comment on your proposed legislation.  We also extend a sincere invitation to you and your staff to tour a working forest anytime with a dedicated professional forester as your host.  Please contact RPF William Keye at (530) 355-0670 to arrange a woods tour. 
Sincerely yours, 
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Casey Keller, RPF #2763








President

Cc:  The Honorable Danny Gilmore, Vice Chair.

        Members, Committee on Natural Resources.

        Mr. George Gentry, Executive Officer, Board of Forestry and Fire Protection.

        Mr. David Titus, Deputy Director – Legislation, Department of Forestry 








         and Fire Protection. 
        William Keye, CLFA Government Affairs.

        CLFA Board of Directors.

        Mr. John Kennedy, Assembly Republican Caucus.

The California Licensed Foresters Association, with a membership responsible for the sustained management of millions of acres of California forestland, represents the common interests of California Registered Professional Foresters.  The Association provides opportunities for continuing education and public outreach to its membership, which includes professionals affiliated with government agencies, private timber companies, consultants, the public, and the academic community.  Governed by an elected Board of Directors, CLFA was established in 1980 after the passage of the landmark California Professional Foresters Law.
� See � HYPERLINK "http://www.climatechange.ca.gov/forestry/index.html" �http://www.climatechange.ca.gov/forestry/index.html� for more information.


� Excerpt from the January 2010 California Board of Forestry Meeting Announcement and Agenda, posted at:  � HYPERLINK "http://www.bof.fire.ca.gov/board_business/meeting_agendas/" ��http://www.bof.fire.ca.gov/board_business/meeting_agendas/�.


� Source:  CLFA letter to the State Water Resources Control Board, 7-2-09, posted at: � HYPERLINK "http://www.clfa.org/whats_new.htm" �http://www.clfa.org/whats_new.htm�.  


� See: � HYPERLINK "http://www.fs.fed.us/r5/rsl/projects/postfirecondition/" �http://www.fs.fed.us/r5/rsl/projects/postfirecondition/� for the shocking data on contemporary deforestation in the Golden State. 
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